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Hak Cipta adalah hak eksklusif pencipta yang timbul otomatis 
berdasarkan  prinsip  deklaratif  setelah  suatu  ciptaan  diwujudkan  dalam  bentuk 
nyata. Undang-Undang  Nomor 28 Tahun 2014 tentang Hak Cipta pasal  16 ayat 
(3)  disebutkan  “Hak  Cipta  dapat  dijadikan  sebagai  objek  jaminan  fidusia”.  Hak 
ekonomi  sebagai  objek  jaminan  pelaksanaannya  disesuaikan  dengan  Undang-
Undang Jaminan Fidusia. Pada perjanjian fidusia terjadi pertukaran data mengenai 
hak  cipta,  pasal  7  UU  Hak  Cipta  menyebutkan  bahwa  untuk  melindungi  hak 
moral, pencipta memiliki informasi elektronik maka pengalihannya juga 
dilindungi oleh Undang-Undang Informasi Dan Transaksi Elektronik. 
Penelitian  ini  bertujuan  untuk  mengkaji  dan  menganalisis  pelaksanaan 
Hak  Cipta  sebagai  objek  jaminan  fidusia  yang  terkait  tentang  informasi  dan 
transaksi elektronik serta menganalisis problematika yang akan timbul dalam Hak 
Cipta yang dijadikan sebagai objek jaminan fidusia. 
Penelitian  ini  menggunakan  pendekatan yuridis  normatif.  Spesifikasi 
penelitian menggunakan deskriptif analitis dengan jenis data berupa data sekunder 
serta teknik analisis data dilakukan secara kualitatif.  
Hasil penelitian menyatakan bahwa hak cipta dapat menjadi objek 
jaminan  fidusia  dengan  syarat  harus  memiliki  nilai  ekonomis,  telah  terdaftar 
dalam daftar umum ciptaan sehingga memiliki sertipikat hak cipta dan 
kepemilikannya dapat dialihkan. Hak cipta sebagai jaminan fidusia harus 
dituangkan dalam Akta Jaminan Fidusia yang didaftarkan pada Kantor 
Pendaftaran Fidusia sehingga lahir sertifikat jaminan fidusia. Debitor dan kreditor 
dalam melaksanakan pertukaran informasi elektronik hak moral wajib 
berlandaskan  asas-asas  sesuai  dengan  pasal  3  UU  ITE.  Problematika  hak  cipta 
sebagai objek jaminan fidusia adalah kreditor kesulitan menilai hak ekonomi dan 
saat  debitor  wanprestasi  hak  cipta  sebagai  jaminan  fidusia  tidak  dapat  disita 
karena hak eksklusif yang dimiliki. 
Disarankan adanya pihak ketiga sebagai lembaga penilai penjaminan Hak 
Cipta  kemudian  dibuat  suatu  Peraturan  Pemerintah  yang  mengatur  bagaimana 
pelaksanaan Hak Cipta sebagai objek jaminan  fidusia serta peraturan perbankan 















THE IMPLEMENTATION OF COPYRIGHTS AS THE GUARANTEE OBJECT 
REVIEWED FROM THE ACT NUMBER 42 YEAR 1999 ABOUT FIDUCIARY 
TRANSFER OF OWNERSHIP AND THE ACT NUMBER 11 YEAR 2008 ABOUT 
INFORMATION AND ELECTRONIC TRANSACTION 
 
Copyrights are exclusive rights of the creator which automatically raise 
based on declarative principles after a creation is created into reality. The Act No. 
28 Year 2014 about Copyrights Article 16 Verse (3) states that: “Copyrights may 
be  the  object  of  fiduciary  transfer  of  ownership.”  The  economy  rights  as  the 
guarantee object, its administration is adjusted to the Act of Fiduciary Transfer of 
Ownership.  In  the  Fiduciary  Assignment,  data  exchange  occurs  in  relation  to 
copyrights,  the  Article  7  of  Copyrights  Act  states  that  to  protect  moral  rights, 
creators possess electronic information thus its transfer is protected by the Act of 
Electronic Information and Transaction. 
This  research  is  aimed  at  identifying  and  analyzing  the  conduct  of 
Copyrights  as  the  object  of  fiduciary  transfer  of  ownership  which  is  related  to 
electronic  information  and  transaction  as  well  as  analyzing  the  issues  rose  in 
Copyrights as the object of fiduciary transfer of ownership. 
This research employed normative-juridical approach. The research 
specification employed analytical descriptive using secondary data and employed 
qualitative approach as the data analysis technique.  
The research result showed that copyrights may be the object of fiduciary 
assignment  with  requirements  of  economic  value,  registered  in  general  creation 
list so that it possesses copyrights certificate and its ownership may be transferred. 
Copyrights as a fiduciary assignment shall be put in Fiduciary Assignment Deed 
and which is registered to Fiduciary Assignment Registration Office to issue the 
fiduciary  assignment  certificate.  Debitors  and  creditors  shall  have  good  faith  in 
conducting electronic copyrights information exchange in accordance with 
principles  of  the  Article  3  EIT  Act.  Copyright  issues  that  become  the  object  of 
fiduciary assignment is when the creditor finds it difficult to value the economic 
rights and when debtors defaults copyrights as fiduciary assignment shall not be 
confiscated for the exclusive rights owned. 
It is suggested to provide third party as a validator of copyright guarantee 
then  and  to  create  Government  Regulation  concerning  how  Copyrights  as  the 
object of fiduciary assignment are and banking regulation shall state clearly that 
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